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• FWC New Approaches program renamed Cooperative 
Workplaces   

• New National Practice Leader is Vice President Joe  
Catanzariti and Research Officer Charlotte Hulme

• Inquiries to cooperativeworkplaces@fwc.gov.au
• Today I have selected three critical aspects of any 

negotiation to focus on:
• Defining the agenda
• Moving past impasse
• Building relationships 

• Using a scenario-based presentation hoping for lots of 
interaction using the chat and the hands-up functions  

Introduction 

mailto:cooperativeworkplaces@fwc.gov.au


Defining the agenda 



How do we usually identify the subject matter of a 
workplace negotiation?

 Individual dispute?
 Enterprise bargaining?
 Collective dispute?

What is the consequence of this? 

Defining the agenda



What about commencing by understanding the issue/s?

To do this the parties might ask each other: 
Why has the issue come up? 
Who does it affect? 
What do the parties already know about it? 
What else do they need to understand about it? 
Why does it need to be resolved? 

It can then be helpful to frame the issue as a question that 
the parties will try to answer. 
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Francesca’s Shoes manufactures upmarket 
men’s business shoes and they are taking market 
share from rival Italian imports.   The business 
has outgrown its small inner-city premises. The 
factory needs a larger footprint and Francesca 
has identified a potential site 30k from the 
existing factory. Many of her employees live close 
to the existing workplace. 

Francesca’s Shoes



Alset Vehicles is a high-tech manufacturer of 
vehicle component parts for a resurgent 
electric vehicle manufacturing sector in 
Australia. Alset have invested in some very 
expensive finely calibrated equipment. Food 
particles have been found in the new 
equipment on the assembly line. Management 
has banned any food within 5 metres of the 
equipment. 

Alset Electric Vehicles



SkillUp is a Queensland Government owned 
education provider. It specialises in the agricultural 
sector. More and more private providers of short 
courses are springing up and taking students from 
SkillUp.  Local employers are telling SkillUp that 
although they prefer the quality of SkillUp’s courses, 
the cheaper and shorter skills focussed units, 
delivered online or at the premises of the employer, 
are very attractive to them. 

SkillUp



Moving past impasse 



To move past impasse, the parties might ask each other : 
What is most important to you about your preferred outcome? 

(Interests)
 How else might we address that concern? (Options) 
What do we agree on? 
What alternatives do we each have if we can’t reach 

agreement? (BATNA)
It can be helpful to take a break, pose a hypothetical; prioritise; 
reflect on prior agreements; change composition; draft some 
wording based on  “what if’s; obtain some more information; look 
for trade-offs; make confidential best final offers; undertake 
evaluative mediation or seek a non-binding recommendation. 

Moving past impasse 



Wilderness Eco World, a private conservation 
zoo in Western NSW, advises employees that 
their start time will have to change from 8am to 
6am. This is because the Zoological 
Accreditation Council have told them that 
animal welfare dictates an earlier feeding time 
than at present. Zoo Keepers refuse to change 
their start time. 

Wilderness Eco World



A call centre staff supervisor, Annie, and her manager, Tim, 
bump into each other in the corridor of a boutique contact 
centre business named Calls Central. Annie says: “Tim I 
just don’t know how I am going to be able to look after my 
mother. She has broken her hip. With the kids, Mum, my 
bloody job, I’m just torn. I want to go part-time”. Tim replies: 
“Annie, I want to help but we are just about to roll out the 
new sales campaign for Doggy Treats Inc. and we need 
100% commitment. We keep losing people and you are the 
only person who can train, coach and control all at the 
same time. I need you full-time. The campaign depends on 
you!”

Calls Central



A manager from a funky hotel chain called Playtime 
Resorts declares to a union official: “We need a 
larger pool of casuals. We need to deploy people 
with the right skills at the right time to be able to 
meet the needs of our guests.” The union official 
who is leading the negotiation team for the 
employees replies: “Forget it, we are not going 
down the low road of casualisation.”

Playtime Resorts 



Building relationships



To build relationships, the parties might ask each other : 
What is important to you?
What are the circumstances you face?
What are your key needs and concerns (Interests)
How might we address those concerns? (Options) 

It can be helpful to take time to get to know negotiators; 
use personal connection activities before commencing a 
meeting, especially if personalities change; meet at each 
others’ premises; discuss how the negotiations will be 
undertaken before undertaking them, especially who are 
the decision makers (agreeing on how to bargain); 

Building relationships 



Mosquito Island Resources conduct an oil and gas operation off the 
coast of Australia. The majority of the workforce is engaged on a “fly-in fly-
out” basis. Management and the union are in dispute during enterprise 
bargaining about a union claim for an additional two weeks’ annual leave. 
Management initially refuse the claim on the basis that the current 6 week 
annual leave entitlement is already generous and the cost of the claim is 
unsustainable. 
Unable to obtain even an offer of a smaller addition to the quantum of 
annual leave the union take protected industrial action to advance this 
claim. In response Mosquito Island lock out the employees, privately taking 
advantage of the opportunity to conduct some much-needed maintenance. 
After three weeks of lock out an offer of an increase in annual leave 
loading is made and the union grudgingly accepts this as the best way to 
get everyone back to work. 

Mosquito Island Resources Scenario A  



Mosquito Island Resources Management and the union are in dialogue 
over their interests during enterprise bargaining. The union says that 
employees’ are complaining that they are not getting enough quality time 
with their families, particularly those with young children. They identify 
additional annual leave as an option to consider. Management says it is 
very concerned about the workers’ families, but identifies the shortage of 
skilled employees that could mean that any additional time off could not be 
backfilled and production would be negatively affected, jeopardising the 
viability of the operation. 
Together they brainstorm some options to allow employees to enhance the 
quality of the time they have with their families without affecting production. 
They generate a range of options and settle on a package that changes the 
roster pattern to 2 weeks on and 2 weeks off, reduces travel time by 
changing the port of embarkation and means of transport and provides high-
speed broadband in the accommodation with Zoom for each employee. 

Mosquito Island Resources Scenario B  



Coffee King is a premium coffee manufacturer that supplies the main 
supermarket chains with roasted coffee beans, ground coffee and instant 
coffee. 
Management and the union are in dispute during enterprise bargaining 
about a union claim for a $100 per week travel allowance. The union has 
not told management that what they really want is $45. 
Management make an offer of $20 per week. They do not tell the union 
that the board has given them a mandate to offer $30.  After several moves 
the parties reach an impasse at $55 (union) and $30 (management). The 
unions leads the employees into a period of industrial action and the 
employer responds with a lock-out. After a reluctant return to the 
bargaining table after several weeks the parties settle at $35. 

Coffee King Scenario A  



Coffee King Management and the union are in dialogue over their 
interests in enterprise bargaining.  The union explains that the afternoon 
shift are incurring additional expense in getting to and from work due to the 
cessation of the last bus service of the evening. They suggest that a travel 
allowance of $45 per week would cover their additional costs. 
Management reminds the union that at the last consultative committee 
meeting the latest financial report revealed a severe shortage of cash in 
the business due to the supermarkets’ payment policies. They express 
concern for employees’ and their families having to incur extra expense 
and suggest the parties look for alternative ways to address the problem. 
After generating a range of options they agree that they will approach the 
bus company to ask them to resume the bus service and if this is not 
possible they will change the shift start and finish times to allow the 
afternoon shift employees to catch the earlier bus. They realise that the  
earlier start time will allow a much needed handover with morning shift. 

Coffee King Scenario B  



Ignite is a disability support service in Western Australia. It has 1500 
employees comprising support workers, maintenance and housekeeping 
employees, team leaders, local and regional managers. The majority of 
support workers are casual employees. It provides Supported Independent 
Living (SIL) in 50 residential homes where people with disability reside and 
are supported 24 hours a day, 7 days a week. The NDIS has turned the 
funding of Ignite upside down. Instead of block funding of programs 
individuals are provided with plans that allow them to purchase services, 
but prices for services are capped and Ignite’s revenue has fallen. In 
response they decide to remove team leaders and local managers from 
SIL. They announce this to the union in enterprise bargaining. The union 
makes a claim for a 20% increase in support workers’ wages to reflect the 
additional responsibility they will take on. This will wipe out any savings 
Ignite makes from changing its management structure. After long drawn 
out negotiations they settle on a 5% increase.  

Ignite Disability Services Scenario A  



Ignite and the union covering its mostly casual support workers are 
conducting enterprise bargaining. They are continuing their discussion 
from the last Reference Group meeting on the way prices for services 
under the NDIS  are capped, negatively affecting revenue. The union 
again expresses its concern about the revenue reduction. Management 
and the union discuss the impact on the quality of service for the people 
Ignite support. They agree that to improve revenue they will need to 
provide excellent customer service and grow the customer base. They 
identify their shared interest in Ignite having skilled employees providing 
responsive service. The union says that the uncertainty of casual 
employment is undermining employees’ commitment to training with 
employees’ chasing hours wherever they can get them, some working 
for three difference employers. After generating a range of options they 
decide to work together to support casual employees becoming 
permanent and taking up new training opportunities with pay rises as 
skill and responsibility is increased. 

Ignite Disability Services Scenario B  
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